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Under constitutional provisions requiring all property to be taxed by a uniform rule or that all property taxes shall be 
proportional and reasonable, there can be no discrimination between real and personal property and that a tax levied 
on either class alone is invalid; but where no such constitutional provisions are in force, the rule is otherwise. 


Under constitutional provisions requiring all property to be taxed by a uniform rule or that all property taxes shall be proportional 
and reasonable, there can be no discrimination between real and personal property and a tax levied on either class alone is 


invalid.! Personal property and real property are both "tangible property" and must be equalized and taxed uniformly under a 


state constitutional provision requiring equality and uniformity in taxation.” On the other hand, in the absence of constitutional 
provisions requiring equality and uniformity, the tax need be uniform only on those kinds or classes of property selected to 


bear its burden, and it may be imposed on realty alone or on personalty alone.” The state may tax realty and personalty in a 


different manner.” 


Difference in date or mode of assessment. 


There is no illegal discrimination in providing that personal property is to be assessed at one time and that real property is to 


be assessed at a different time.” 
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Different ratio of valuation. 


In the absence of constitutional provisions requiring equality and uniformity, an assessment of realty and personalty at a different 
ratio of valuation is not invalid,° and, where it 1s expressly so provided by the constitution, the legislature may classify all 


kinds of personal property for taxation in proportion to value different from any other property subject to taxation.’ Under some 
constitutional provisions, however, it is required that there be uniformity of taxation, according to value, of real and personal 
property without distinction, and, although methods of determining the true and current value necessarily differ in some cases, 


the assessment of real property at a fraction of the value different from that with respect to personalty is improper.® 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 


Footnotes 
l Alaska—Kenai Peninsula Borough v. State, Dept. of Community & Regional Affairs, 751 P.2d 14 (Alaska 
1988). 
Ill.—People ex rel. Hamer v. Jones, 39 Ill. 2d 360, 235 N.E.2d 589 (1968). 
Only real property subject to uniform rule 
Ohio—Continental Can Co. v. Donahue, 5 Ohio St. 2d 224, 34 Ohio Op. 2d 430, 215 N.E.2d 400 (1966). 
2 Neb.—MAPCO Ammonia Pipeline, Inc. v. State Bd. of Equalization and Assessment, 238 Neb. 565, 471 
N.W.2d 734 (1991). 
3 N.J.—Thomas v. Kingsley, 85 N.J. Super. 357, 204 A.2d 724 (Law Div. 1964), judgment aff'd, 43 N.J. 524, 


206 A.2d 161 (1965). 
No equal protection violation 
Md.—Spates v. Montgomery County, 87 Md. App. 590, 590 A.2d 1074 (1991). 

4 Md.—National Can Corp. v. State Tax Commission of Md., 220 Md. 418, 153 A.2d 287 (1959). 
Ohio—Continental Can Co. v. Donahue, 5 Ohio St. 2d 224, 34 Ohio Op. 2d 430, 215 N.E.2d 400 (1966). 
Tangible and intangible personalty 
Ga.—Cox v. Blackmon, 230 Ga. 275, 196 S.E.2d 403 (1973). 

3 Ill.—Apex Motor Fuel Co. v. Barrett, 20 Ill. 2d 395, 169 N.E.2d 769 (1960). 
As to difference in date of assessment of property generally as violating requirement of equality and 
uniformity, see § 40. 

6 Mo.—Sperry Corp. v. State Tax Com'n, 695 S.W.2d 464 (Mo. 1985). 
Okla.—Bison Nitrogen Products Co. v. Lucas, 1987 OK 46, 738 P.2d 147 (Okla. 1987). 
Cal.—People v. Keith Ry. Equipment Co., 70 Cal. App. 2d 339, 161 P.2d 244 (3d Dist. 1945). 
Vt.—Town of Barnet v. Palazzi Corp., 135 Vt. 298, 376 A.2d 24 (1977). 
Wis.—State ex rel. Ft. Howard Paper Co. v. State Lake Dist. Bd. of Review, 82 Wis. 2d 491, 263 N.W.2d 
178 (1978). 
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